Assembly

Record of Committee Proceedings

Committee on Children and Families

Clearinghouse Rule 98-130
Relating to child support administrative enforcement.
Submitted by the Department of Workforce Development.

March 30, 1999

April 29, 1999

May 11, 1999

Referred to committee on Children and Families.
PUBLIC HEARING HELD

Present: © Representatives Ladwig, Jeskewitz, Kreibich,
: Freese, Grothman, Kestell, Miller, Colon and
Sinicki.
Absent: (1) Representative Coggs.

Appearances for

* Connie Chesnik, Department of Workforce Development.
¢ Mark Vannucci, Director, Racine County Child Support
® Susan Pfeiffer, Bureau of Child Support,

Appearances against

e None.

Appearances for Information Only

e Lucy Cooper, Wisconsin State Bar, Wisconsin Association of
Family Court Commisioner,

e Kurt Bauer, Wisconsin Bankers Association,

Registrations for
* Troy Sterr, Department of Workforce Development,
® Merrily S. Burch, Dane County Child Support,

Registrations against

o None.

EXECUTIVE SESSION

Present:  (9) Representatives Ladwig, Jeskewitz, Kreibich,
Freese, Grothman, Kestell, Miller, Colon and
 Sinicki.
Absent: (1) Representative Coggs.



May 24, 1999

June 8, 1999

Moved by Representative Freese, seconded by Representative

Kestell, that modification 1 to Clearinghouse Rule 98-130 be
requested.

Ayes: (9) Representatives Ladwig, Jeskewitz, Kreibich,
Freese, Grothman, Kestell, Miller, Colon and
Sinicki.

Noes: (0) None.

Absent: (1) Representative Coggs.

MODIFICATION 1 REQUESTED, Ayes 9, Noes 0, Absent 1

Moved by Representative Miller, seconded by Representative
Grothman, that modification 2 to Clearinghouse Rule 98-130 be
requested.

Ayes: (9) Representatives Ladwig, Jeskewitz, Kreibich,
Freese, Grothman, Kestell, Miller, Colon and
Sinicki.

Noes: = (0) None.

Absent: (1) Representative Coggs.

MODIFICATION 2 REQUESTED, Ayes 9, Noes 0, Absent 1

Moved by Representative Freese, seconded by Representative
Kestell, that modification 3 to Clearinghouse Rule 98-130 be
requested.

Ayes: (8) Representatives Ladwig, Jeskewitz, Kreibich,
Freese, Grothman, Kestell, Colon and
Sinicki.

Noes: (1) RepresentativepMiller.

Absent: (1) Representative Coggs.

. MODIFICATION 3 REQUESTED, Ayes 8, Noes 1, Absent 1

Modifications received from agency.

No action taken.

Janine Stippich
Committee Clerk



Assembly

Committee Report

The committee on Children and Families, reports and recommends:

Clearinghouse Rule 98-130
Relating to child support administrative enforcement.
Submitted by the Department of Workforce Development.

March 30, 1999 Referred to committee on Children and Families
May 11, 1999 Modifications requested.

May 24, 1999 Modifications rgceived from agency.

June 8, 1999 NO ACTION TAKEN.

Representative Bonnie Ladwig
Chair
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. State Representative

_Bonnie L. Ladwig
¥ 63rd Assembly District

Assistant Majority Leader

May 11, 1999

Ms. Linda Stewart

Secretary

Department of Workforce Development
201 East Washington Ave.

Room 400X

Madison, WI 53703

Dear Secretary Stewart:

I am writing to inform you that the Assembly Committee on Children and Families has
voted to request the Department of Workforce Development to consider making specific
modifications to Clearinghouse Rule 98-130, relating to child support administrative
enforcement. This rule was recently submitted to the Legislature and was referred to the

Assembly Committee on Children and Families and the Senate Committee on Judiciaty and
Consumer Affairs.

The Assembly Committee held a public hearing on this rule on April 29, 1999. Today, the
Committee took executive action on the rule and voted on the following motions:

1. Motion #1: On a vote of 9 Ayes, 0 Noes, the Committee moves that the Department

of Workforce Development is requested to consider modifying Clearinghouse Rule 98-
130 as follows:

Delete s. DWD 43.07 (2) and replace it with the following:

(2) Upon receiving a request for a financial record review, the child support
agency shall provide the payer with the relevant financial records and any
other financial records requested in writing by the payer. Financial records
include the account history report and any county child support account
records from the period ptrior to the implementation of the statewide
automated child support enforcement system. The child support agency
shall also provide the payer with information explaining how to interpret the

records and a form the payer may use to identify any alleged errors in the
record.

Office Address: Post Office Box 8952 + Madison, Wisconsin 53708-8952
{608) 266-9171 « Toll-Free: % (888) 534-0063 - Fax: (608) 264-8384 - Rep.Ladwig@legis.state.wi.us
Home Address: 6427 Norfolk Lane - Racine, Wisconsin 53406 - (414) 884-4920
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2. Motion #2: On a vote of 9 Ayes, 0 Noes, the Comxrﬁttee moves that the Department

of Wortkforce Development is requested to consider modifying Cleatinghouse Rule 98-
130 as follows:

Ins. DWD 43.09 (1), amend the first sentence as follows:

If the child support agency is aware that the payer is subject to a protective
order with respect to the payee or child in his or her case, or the child
suppott agency has reason to believe that a payee or child in the payer’s case
may be harmed physically or emotionally by the payer or the payee made a
written request to be notified of all administrative enforcement actions, the
department or the child support agency shall provide written notice to the
payee when an administrative action has been initiated against the payer.

3. Motion #3: On a vote of 8 Ayes, 1 No, the Committee moves that the Depattment of

- Workforce Development is requested to consider modifying Clearinghouse Rule 98-130
as follows: : ‘

Ins. DWD 43.12 (2), substitute “$100” with “$250.”

Thank you for your consideration of these modifications. If you have any questions
tegarding this issue, please do not hesitate to contact me at my office. - ‘

Sincerely,

W

Bonnie Ladwig
State Representative '
Chair, Assembly Children and Families Committee
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Bonnie L. Ladwig

Assembly Children and Families Committee, Chairperson

TO: Assembly Children and Families Committee members
FROM: State Representative Bonnie Ladwig, Chair

DATE: May 7, 1999

RE: Clearinghouse Rule 98-130 (DWD 43)

Attached you will find:

e Three motions the committee will consider next Tuesday on Clearinghouse Rule 98-130
(DWD 43).

e A letter from the Department of Workforce Development agreeing to consider modifications
to the administrative rule. '

If you have any questions or concerns, please feel free to contact me.

Encl.

113 West, State Capitol
P.O. Box 8952
Madison, WI 53708
(608)266-9171 4 1-888-534-0063
Rep. Ladwig @legis.state.wi.us
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Assembly Committee on Children and Families

Clearinghouse Rule 98-130--Motion #1

The Assembly Committee on Children and Families moves that the Department of Work-
force Development is requested to consider modifying Clearinghouse Rule 98-130 as follows:

" Delete s. DWD 43.07 (2) and replace it with the following:

(2) Upon receiving a request for a financial record review, the
child support agency shall -provide the payer with the relevant
financial records and any other financial records requested by the
payer. Financial records include the account history report and any
county child support account records from the period prior to the
implementation of the statewide automated child support enforce-
ment system. The child support agency shall also provide the
payer with information explaining how to interpret the records and

a form the payer may use to identify any alleged errors in the
record.



5/11/99
Assembly Committee on Children and Families

Clearinghouse Rule 98-130--Motion #2

The Assembly Committee on Children and Families moves that the Department of Work-
force Development is requested to consider modifying Clearinghouse Rule 98-130 as follows:

In s. DWD 43.09 (1), amend the first sentence as follows:

If the child support agency is aware that the payer is subject to a:
protective order with respect to the payee or child in his or her
case, or the child support agency has reason to believe that a payee
or child in a payer’s case may be harmed physically or emotionally
by the payer or the payee has requested notice of enforcement
actions, the department or the child support agency shall provide
written notice to the payee when an administrative enforcement
action has been initiated against the payer.



5/11/99
Assembly Committee on Children and Families

Clearinghouse Rule 98-130--Motion #3

The Assembly Committee on Children and Families moves that the Department of Work-
force Development is requested to consider modifying Clearinghouse Rule 98-130 as follows:

In s. DWD 43.12 (2), substitute “$100” with “$250”.



5/11/99
Assembly Committee on Children and Families

Clearinghouse Rule 98-130--Motion #4

The Assembly Committee on Children and Families moves that the Department of Work-
force Development is requested to consider modifying Clearinghouse Rule 98-130.



OFFICE OF THE SECRETARY

201 East Washington Avenue

Tommy G. Thompson P.O. Box 7946

Governor Madison, Wl 53707-7946
Linda Stewart, Ph.D. Telgphone: (608) 266-7552
, Fax: (608)266-1784
Secretary . . http:/Aww. dwd.state. wi.us/
State of Wisconsin
Department of Workforce Development
May 6, 1999

The Honorable Bonnie Ladwig, Chair
Assembly Committee on Children and Families
113 West, State Capitol

Madison, WI 53708

Dear Representative Ladwig:

| am writing regarding the Assembly Committee on Children and Families review period for
CR98-130 (DWD43), relating to child support administrative enforcement.

The Department of Workforce Development (DWD) agrees to consider modifications to the
administrative rule as requested by committee members.

Please contact Connie Chesnik, DWD Attorney, at 267-7295, or Kim Markham, DWD
Legislative Liaison, at 267-3200, if you have any questions.

Sincerely,

-~

Lipda Stewart{ Ph.D.
Secretary

~ SEC-7792-E (R. 01/99) File Ref:



- WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
‘ Telephone: (608) 266-1304
Fax: (608) 266-3830
_ Email: leg.council@legis.state.wi.us

DATE:  May 4, 1999

TO: . REPRESENTATIVE BONNIE LADWIG, CHAIRPERSON, AND MEMBERS
OF THE ASSEMBLY COMMITTEE ON CHILDREN AND FAMILIES

FROM: . Anne Sappenfield, Staff Attorney

SUBJECT:  Response of Department of Workforce Development to Comments on
Clearinghouse Rule 98-130 Made by the Legislative’ Councﬂ Staff

This memorandum, prepared at your request, discusses the Department of Workforce
Development’s (DWD) responses to comments relating to statutory authority for Clearinghouse
Rule 98-130, which were prepared by the Legislative Council staff and sent to DWD: on Septem-
ber 25, 1998. These comments related to the proposed rule that was submitted to the Legislative

i CounCIl Staff Rules Clearinghouse on September 1, 1998.

‘A. ‘REQUMBERING OF CH. HSS 82

~ The first comment relating to statutory authority regards the proposal to renumber ch.
HSS 82 to ch. DWD 42. Because ch. HSS 82 relates to certified adult family homes pursuant to
ch. 50, Stats., and is within the purview of the Department of Health and Family Services, the
clearinghouse comments question the authority of DWD to seek to renumber that chapter.

DWD’s current rules proposal does not include that provision.

B. ALLEGATION OF ERROR FOR -FINANCIAL RECORDS REVIE

The second comment relating to statutory authority made by the clearinghouse is that
according to s. DWD 43.07 (3), in the rule submitted to the clearinghouse, it appeared that a
child support agency was required to provide a written determination of the correctness of a lien
amount only if the payer submitted a statement of alleged error after making a written request
for a financial records review. The clearinghouse comments note that under s. 49.854 (3) (ag),
Stats., if an obligor timely requests a review, the child support agency must conduct the review
and issue a determination, and there is no requirement for the payer to make a “statement of
alleged error” as a condition of having a financial records review.



DWD has amended its rule prqposal to provide that a payer may request a meeting with
the child support agency to review financial records and to discuss any alleged errors. The child
support agency is then required to issue a determination as to whether the lien against the payer
is in the correct amount after reviewing the financial records and any alleged error.

C. SEIZURE OF .lOINT PRQPERTY

The third comment relatmg to statutory authorlty concerns s. DWD 43. 08 (1) which
requires DWD and child support agencies when seizing property subject to a child support lien
to presume that each owner of jointly owned property has an equal pro rata share of the property.
The clearinghouse comments noted that under current law, joint owners of property generally
have an equal interest in the whole property for the duration of the tenancy, irrespective of
unequal contributions at its creation. [See s. 700.17 (2), Stats.] ‘The clearinghouse comments
assert that one-could argue that the Legislature was aware of current law when it enacted 1997
Wisconsin Act 191 which allows for the seizure of property to satisfy a child support lien and
upon which the proposed rules are based. In that act, the Legislature provided that joint owners
of property may request a hearing to prove their-contributions to the jointly held property when
DWD or a child support agency takes action to seize the property to satisfy a child support debt.
" Based on this, the clearmghouse comments stated that p pcrhaps the Legislature intended that
DWD and child support agencies should be able to seize the entire property of a child support
obligor who is a joint owner of property, unless other joint owners take the initiative to protect
their interests in the property. The intent of such a provision would be to prevent a child support

obligor from dllutmg his or her assets by s1mp1y titling all of his or-her property ]omtly w1th a
number of other individuals.

In a document entitled, Response to Legislative Council Clearinghouse Report, undated
DWD states that it has chosen not to seize the entire property even though DWD may have the
authority to do so. This response further states that, to be fair to individuals other than the payer
with a recorded ownership interest in the property, DWD will only freeze or seize the payer ’s
ownership interest in the property based on the presumption that the payer’s interest in the
property is equal to a pro rata share based on the number of individuals with a ‘recorded
ownership interest. The response also states that DWD believes that this presumption will most
‘likely reduce the request for court determinations of what portion of a property should be seized.

D. REIMBURSEMENT OF FINANCIAL INSTITUTIONS FOR REQQRDS MATCHING

The fourth comment relating to statutory authority made by the clearinghouse states that
under the rules submitted to the clearinghouse, s. DWD 43.16 (3) provided for reimbursement
only for financial institutions participating in a fully automated financial record matching pro- -
gram. The comments note that s. 49.853 (2), Stats., requires DWD to promulgate rules that
provide for reimbursement of financial institutions for participating in the financial records
matching program, in an amount not to exceed their actual costs of participation. The comments

note that the statute appears to require relmbursement of all financial institutions part1c1patmg in
the program.

_ In the current rules proposal, DWD has removed the distinction between financial institu-
tions that have an automated system and those that do not. The current rule proposal provides
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that all financial institutions doing business in this state will be reimbursed for participation in
the data matching program.

The comments also question what the procedure is to ensure that the reimbursement of
$100 per quarter for financial institutions does not exceed the actual cost of participation, as
required by statute. In its document entitled, Response to Legislative Council Clearinghouse
Report, DWD states that, based on the flat fees of other states for reimbursing their financial
institutions for conducting the data match, it is unlikely that $100 per quarter will exceed a
financial institution’s actual cost of participating in the data match program. In the response,
DWD notes that Washington is reimbursing institutions $200 per quarter and New Hampshire is
reimbursing institutions $250 per quarter. 'The response also notes that in Georgia, it is esti-
mated that the quarterly costs of the data match will be $150 or less for over 84% of its financial
institutions.

If you would like any further information on this subject, please feel free to contact me
at the Legislative Council Staff offices.

AS:rv:tlu;ksm



. Pedro Coldn

b STATE REPRESENTATIVE

April 29, 1999

TO: Representative Bonnie Ladwig

Chair, Assembly Children and Families Committee
FROM:  Representative Pedro A. COI()HW‘
RE: Amendments to DWD Clearinghouse Rule 98-130

The purpose of this memorandum is to request the following changes to DWD Clearinghouse
Rule 98-130:

1. On page 14 line 4, strike the word “may” and insert “shall”. After the word “county” insert
the following: “child support account”.

2. Section 43.09 on page 18 line 4 of the last paragraph, after the word “payer”, insert the
following: “or the payee has requested notice of enforcement actions”. (Please note that my
intent is to allow the payee to request information if they deem it appropriate. It does not
require that the Jinformation be sent to the payee in all cases.)

I apprec1ate your attention in this matter. Should you have questions or concerns about these
proposed changes please feel free to contact me.

Thank you.

8th Assembly District

Madison: P.O. Box 8952, Madison, W 53708-8952 e (608) 267-7669  Toll-free: 1-888-534-0008 e Fax: (608) 282-3608
District: 338 W. Walker Street, Milwaukee, WI 53204 o (414) 384-75990
Email:Rep. Colon@lesls state.wi.us
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STATE BAR
OF WISCONSIN

402 W. Wilson Street
P.O. Box 7158
Madison, WI 53707-7158

MEMORANDUM

To: Assembly Committee on Children and Families

From: Assistant Family Court Commissioner Lucy Cooper

Date: May 3, 1999

Re: Clearinghouse Rule 98-130, Child Support Enforcement Rules

I appreciate the opportunity I had last week to testify before you on behalf of the
State Bar of Wisconsin’s Family Law Section.

At the hearing, we requested on page 14, DWD 43.07 (2) require that the relevant
financial records shall include the account history report and all child support
account records from the county. The statutes are certainly clear in that they
require BOTH a financial records and court order review.

The “records” we are seeking are simply the Child Support Account Records in a
case—account ledgers maintained by the Clerks of Court before the conversion to
the KIDS system in 19996, when responsibility for programming orders and
recording and apportioning payments shifted to the State of Wisconsin.

The pre-1996 records will, in most cases, contain the court orders programmed in
the case before September 1, 1996 as well as a record of the receipts and
disbursements and adjustments made for various reasons.

Without this information, a payor has no way to check the accuracy of pre-KIDS
records (which were NOT routinely sent to payors) or to check whether the case
account “converted” accurately.

The purpose of sending the records before a face-to-face meeting is to allow a
payor to study his or her records and prepare. A meeting without advance copies
will be fruitless and frustrating—especially for non-accountants who cannot
quickly learn to read a ledger in a rushed meeting with an enforcement worker.

It is the hope of the Family Law Section that you will support this change to the
rule. Please feel free to call on us if you have any questions or comments. You
can reach us through Linda Barth at 250-6140.

(608) 257-3838 in Madison <% (800) 362-8096 in Wisconsin < (800) 728-7788 Nationwide
FAX (608) 257-5502 +* Internet: www.wisbar.org < Email: service@wisbar.org

&
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"\ " fommy G. Thompson ECONOMIC SUPPORT
Governor 201 East Washington Avenue
. P.O. Box 7935
;:lccrl:tasrt;wart, Ph.D. Madison, W1 53707-7935

http://www.dwd.state.wi.us/

J. Jean Rogers
Division Administrator

State of Wisconsin

Department of Workforce Development

April 8, 1999

Rep. Bonnie Ladwig
Room 113 West

State Capitol

P.O. Box 8952

Madison, W| 53708-8952

Dear Rep. Ladwig:

At a recent meeting with staff from the Department of Workforce Development on Administrative Rule
DWD 43, you raised a concern regarding the additional workload created for County Child Support
Agencies by the provisions in the rule. | am writing to address your concerns.

As you know, the Administrative Rule DWD 43 implements the provisions in 1997 Wisconsin Act 191.
Enactment of those provisions was necessary to maintain compliance with federal program requirements.

Failure to comply could subject Wisconsin to the loss of over $380 million annually in child support and
TANF funding.

The financial record review process provided for in DWD 43 initially required only that the child support
agency provide the payer with a copy of relevant financial records and information explaining how to
interpret them. However, at public hearings, the Department repeatedly heard testimony that this process
was inconsistent with s.49.854 (3)(ag), Stats., which requires the child support agency to “hold” and
“conduct” a financial record review. As a result of the public hearings, DWD modified the rule to provide a

payer with the opportunity to meet with a child support worker to review the financial records and to
discuss any alleged errors.

Racine County’s Child Support program is currently fully funded by a combination of state and federal
funds. The federal government funds 66% of the agency’s operations. In order to meet the 34% local
share of the program’s costs, each county receives operations and incentive funding from the state. As
you know, the state is phasing in new performance standards in 1999. Because of Racine County’s
excellent performance, we project an increase in their funding under the new performance standards.

In addition, although no additional funding is being provided to counties to implement the provisions in Act
191, it is anticipated that the new enforcement options, in particular, the enforcement tools authorized
under DWD 43, will increase child support revenues and similarly, increase counties performance-based
funding.

If you have any questions or wish to discuss this issue further, please feel free to contact me.

Sincerely,

/éusan Pfeiffer g

Director
Bureau of Child Support
(608) 267-4337

‘\\\G\WM‘*M Avgo W\ g

DES-2166-E (R. 01/99)\\ AR \w WA M QQ File Ref:



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

_ RonaldSklansky David J. Stute, Director
Director . Legislative Council Staff -
(608) 2661946 (608) 266-1304
Richard Sweet 'One E. Main St., Ste. 401
Assistant Director

P.O. Box 2536
(608) 2662982

- Madison, W] 53701-2536
FAX: (608) 266-3830

CLEARINGHOUSE REPORT TO AGENCY-

, HIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THISIS ;. .
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE |
' REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL ORDIS APPROVAL

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.] S

CLEARINGHOUSE RULE 98-130

AN ORDER to renumber chapters HSS 80 to 82; and to create chapter DWD 43, relating to child'
support administrative enforcement. ' |

Submitted by DEPARTMENT OF WORKFORCE DEVELOPMENT

09-01-98  RECEIVED BY LEGISLATIVE COUNCIL.
09-25-98  REPORT SENT TO AGENCY.

RNS:RIC:kjf;jt



Clearinghouse Rule No. 98-130
Form 2 - page 2

LATIVE COUNCIL RULES CLEAR SE REPOR
This rule has been reviewed by the Rules Clearmghouse Based on that review, commcnts are

reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 2 (a)]

- Comment Attached YES |~ : NO

. 2 - FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

- Comment Attached ~ YES ] | NO. i}

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES (s. 227.15 (2).(d)]

- Comment Attached ~ YES NO

4. ADEQUACY OF REFERENCES ‘TO RELATED STATUTES RULES AND F.RMS
s. 227 15 ) (e)] '

Cormrient Attached YES | » | A | NO |
5. CLARITY GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227. 15 2) (O]
Comment Attached : YES ‘V' NO
6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
' REGULATIONS [s. 227.15 (2) )]
Comment Attachgd YES ; NO I~
7.

COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)}

‘Comment Attached YES NO

,/




WISCONSIN LEGISLATIVE COUNCIL STAFF

- RULES CLEARINGHOUSE

 Ronald Sklansky David J. Stute, Dicector
Director -clative Saf
(608) 266-1946 “5‘"‘“(503) m_,cmm ,

Richard Sweet One E. Main St., Ste. 401
AssistantDirector P.O. Box 2536
_ (608) 266-2982 Madison, WI 53701-2536

o FAX: (608) 2663830

CLEARINGHOUSE RULE 98-130

Comnients

[NOTE: All citations to “Manual” in ihe comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Burean and

the Legislative Council Staff, dated September
1998.] e ’

a. SECTION 1 of the rule purports to renumber ch. HSS 82. However, that chapter relates
to certified adult family homes pursuant to ch. 50, Stats., and is within the purview of the

Department of Health and Family Services. Under what authority does the Department of
Workforce Development seek to renumber ch. HSS 827 '

b. According tos. DWD 43.07 (3), it appears that only if a payer submits a statement of
alleged error, after making a written request for a financial records review, within a specified

time frame, will the child support agency provide a written determination of the correctness of

the lien amount.! However, s. 49.854 (3) (ag), Stats., provides that if an obligor timely requests

~a review, the child support agency must conduct the review and issue a determination. The
 statute does not require the obligor to make a “statement of alleged error” as a condition of

having a financial record review. Based on the clear statutory language, it appears that the rule’s
authority for requiring a statement of alleged error is questionable.

c. Generally, under current law, joint owners of property have an equal interest in the

whole property for the duration of the tenancy, irrespective of unequal contributions at its
creation. [See s. 700.17 (2), Stats.] Section DWD 43.08 (1) turns this maxim on its head when
it requires the department and child support agencies, when seizing property subject to a child
support lien, to presume that each owner of jointly owned property, has an equal pro rata share
of the property. It can be argued that the Legislature was aware of the current state of the law
(and s. 700.17 (2), Stats.) when it enacted 1997 Wisconsin Act 191, which allows for the seizure
of property to satisfy a child support lien, and upon which the rule is based. In that Act, the
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Legislature provided that joint owners of property could request a hearing to pron_their_’ '

contributions to the jointly held property when the department or child support agency took
actions to seize the property to satisfy a child support debt. Given the existence of s. 700.17 2),
Stats., and the procedures in Act 191 to allow joint owners to protect their interests, one might
argue that the Legislature intended that the department and child support agencies be ‘able to
seize the entire property of a child support obligor who-is a joint owner of property, with the
exception that other joint owners could take the initiative to protect their interests in the -
property. This would prevent a child support obligor from diluting his or her assets by simply
-titling.all of his or her property jointly with a number of friends. Accordingly, s. DWD 43.08
(1) is arguably contrary to the Legislature’s intent, which contemplated broader authority for the
department and child support agencies, but balanced with a joint tenant’s due process rights. In
light of this comment, the provisions of sub. (1) should be reviewed.

- d. Section 49.853 (2), Stats., requires the department to promulgate rules that provide
for reimbursement of financial institutions for: participating in the financial records matching
program, in an amount not to exceed their actual costs of participation. 'Section DWD 43.16 (3)
provides for reimbursement only for those institutions participating ‘in a fully automated
financial record matching program. The statute appears to require reimbursement of all financial

institutions participating .in the program. Under what authority are: nonautomated financial

~institutions not reimbursed? Also, what is the procedure to ensure that the $100

! ' : per quarter does .
- not exceed the actual costs-of participation, as required by the statute? - - '

2. Form, Style and Placement in Admimg_-‘ ative Code

~ a. Secrions 1 and 2 of the rule should be reversed so that the affected rules are in
alphabetical order. ; ‘

b. In s. DWD-43.03 (2) (intro.), the phrase “does any of the t‘ollbwing" shouid be
inserted before the colon.

c. Ins. DWD 43.03 (3), pars. (a) through (f) should be physiéally set off from each
other as paragraphs. In addition, each paragraph should end with a period rather than a

semicolon and ‘the word “and” before par. (f) should be deleted. The first letter .of each
paragraph should be capitalized. . : :

d. Ins. DWD _43.03 (13), (18) and (19), the bracketed references to former sections o
the Administrative Code are unnecessary and should be deleted.

‘e. Generally, titles to subunits of rules are not part of the substantive content of a rule.
Titles should not be relied on to impart any legal meaning to the substantive provisions of a rule.
Accordingly, all of the paragraphs in s. DWD 43.04 (3) should be revised to make it clear in the
substantive provisions what each paragraph is referring to. For example, par. (a) could be

rewritten as follows: “(a) License ension and denial. For a license suspension and denial
" unders. ___, Stats, to obtain and use .. . .” This comment applies also to sub. (5).

f. Ins. DWD 43 .06 4), eithér both pars. (a) and (b) should have titles, or neither should
have a title. [See s. 1.05 (1), Manual.] ’ '
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g. In s. DWD 43.06 (6) (a) (intro.), the phrase “do all of the following,” or a similar

phrase, should be inserted before the colon. In the alternative, par. (a) (intro.) and subds. 1. and
2. could be combined into a single sentence. '

~h.~Ins. DWD 43.09, thg: word-‘_—‘séid" should be replaced by the word “the.” [Sees. 101

(9) (c), Manual.}

" i, Inss. DWD 43.07 and 43.11 (8), “shall” should replace “must.”
,‘ j. In's. DWD 43.11 (5) (b) to (d), “may not” should replace “shall not.”

k. The numbering of ch. DWD 43 skips from s. DWD 43.11 to s. DWD 43.16. Was this
intentional? ; '

4. Adeguacy of Eg[gren;:es_ to Related Statutes, Rules and Forms

_ ‘a. A reference to s. 49.854 (2), Stats., should be included in the definition of “lien” in s.
DWD 43.03 (7)  since that is the law under which. the lien arises. '

‘b."f In s. DWD 43.06 (6) (b), the term “par” should be inserted before the term *(a).”

¢. The reference to s. 767.25 (6), Stats., in s. DWD 43.06 (6) (c) seems to be |
incomplete. It would appear that, at a minimum, the provision should also contain a

cross-réfgrcnce to s. 767.51 (Sp), Stats." Also, is 5. 46.10 (14) (f), Stats., applicable as well?

d. The reference to s. 49.853 (3) (ag), Stats., in s. DWD 43.07 (1), should, it appears, be
a reference to s. 49.854 (3) (ag), Stats.

e. Section DWD 43.10 (1) to (5) should all contain cross-references to the statutory
“actions they make reference to. For example, sub. (1) could be rewritten substantially as
‘follows: “A child support agency may initiate license suspension under s. , Stats., if ... .”

f. The references in s. DWD 43.11 (2) to s. 49.854 (5) (b), Stats, should instead be a
reference to s. 49.854 (5) (d), Stats.

g- Section DWD 43.16 (1) (e) refers to a “standard format” prescribed by the
department.” Where is this format prescribed? In another rule? In the agreement? The rule
should be clarified. Also, what are the “federal specifications for automated financial record
matching”? Can a federal law or regulation be cited?

h. Section DWD 43.16 (2) should contain a statutory cross-reference to the financial
‘record matching program under s. 49.853, Stats. "

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. DWD 43.03 (3) (intro.), “Department” should not be capitalized.
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- b. In s. DWD 43.03 '(4_’5, the’ phrasé' “or a élan 'sc;}; by-t'he cdﬁri” is not é helpf\ﬂ
clarification of the meaning of the term “plan.” Perhaps the word “plan” in the above phrase
could be replaced by the term “order.” = - o SR,

¢ Tos:DWD 43.03 (5); is interest on arrears inclﬁdqdin '“arréarageidebt”?:_ In addition,
“in sub. (5) and numerous other places throughout the rule, the phrase “court case” is used. Since
it appears that “court case” refers to a special type of court case, i.e;; one involving a child or -

family support related obligation, the rule should cdh_ta’in a definition of the term “court case.”

d. In s. DWD 43.03

, (8), “Department of Workforce Development” should not be
capitalized. o _

. ¢ Ins DWD 43.03 (9), the phrase “of property” should be inserted after the term
“value.” o . e v , .

T

- - f. Ins.DWD 43.03 (10), the word “equals” should be changed to “means.” In addition, :
the phrase “of the payer” should be inserted after the word “income” in the first sentence. Also,
all of the material after the first sentence is substantive material and should not be in a definition

but should be placed in a separate substantive provision. [See s. 1.01 (%) (b), Manual.] ‘When

the material in the second sentence is moved to a separate substantive provision, effort should be
made to define or otherwise better identify the term “reconciliation” w
rulé, appears to be a term of art in the child support context. .

g. Ins. DWD 43.03 (15), (16) and (22), the word “is” after the defined terms should be

replaced with “means.” Similarly, in sub. (17), the phrase “is defined as” should be changed to
“means.” T ' ' o

h. In the second sentence of s. DWD 43.04 (2), how does an address become “veriﬁed”
in order to avoid contacting the postmaster? What is to be included in the “contact” with the

postmaster? - Finally, the last sentence refers to “notice to the employer” being returned. It

appears that the phrase should be “notice to the payer mailed to the payer’s employer” or a
similar phrase that conveys the idea that the notice is still being mailed to the payer, as required
by the statutes. . '

i. The Note to s. DWD 43.04 (2) indicates that s. 767.263 (2), Stats., requires certain
information to be provided to child support agencies. However, prior to October 1, 1999, or the
date stated in the notice in the Administrative Register, the information must be provided to the
clerk of court. The Note should provide a complete and accurate portrayal of the statutes.

j. In's. DWD 43.04 (4), the provision should be modified to make it clear that the
notice is to be sent to the payer. In addition, what are the “local locate resources and interfaces”
that the department or child support agencies are supposed to use?

k. Section DWD 43.05 provides for the administrative imposition' of a forfeiture.
However, the rule does not specify the hearing or appeal procedure that would appear to be

necessary to satisfy due process requirements. The rule should identify these procedures. If
they are set forth in other rules, those rules should be cross-referenced.

hich, in the context of the

AT
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1. In the second sentence of s. DWD 43.05 (2) the rule should be clarified to provide

‘that the insulation from liability from the administrative forfeiture applies. also to a subpoena

respondent who fails to comply with an administrative subpoena

m. The provisions of s. DWD 43.06 (4) (b) 1., relatmg to calculatmg the monthly
amount due, seem to conflict with the definition of “monthly amount due’

in that the definition of “monthly amount due” specifically includes the sum of “all” court-

ordered provisions for periodic payments In contrast, s. DWD 43.06 @) (b) 1. provides that

percentage-expressed orders are excluded from the calculation. This: apparent contradlctxon
should be corrected or better clarified in the rule.

n. 'The clarity of the rule might be enhanced if a note were added explaining when it is
“appropriate” to make_ the credits identified in s. DWD 43.06 (6) (d).

o. Ins.DWD 43.07 (l) the parenthehcal information should be deleted. If a “financial
records and court order review” is to be called a “financial record review,” then that fact should
be made clear in a definition. In addition, sub. (1) should be revised to make it clear that the
request for a review must be made in writing, as. provided in s. 49.854 (3) (ag), Stats.

. p_.. jIn s. DWD 43.08, “bound by” should ;e‘plaCef“bound be.”

q. "In s. DWD 43.08 (2) (b), only funds in excess of $500 “across all of a payer’s

accounts” may be seized. What does this mean? Does this mean that $500 must be left to the

payer in each account or that the payer must be left with a minimum of $500 regardless of the
number’ of accounts he or she mamtams" The meaning of this provision should be clarified.

L. Sectxon DWD 43.08 (3) provides that: personal property -cannot be seized unless the

“lien exceeds $500.” However, this appears redundant in light of the directive in s. DWD 43.06
(4) (a) that the lien-eligible amount must be at least $500. Perhaps the rule, in s. DWD 43.08
(3), intends to set the minimum value of the personal property that can be seized at $500. This
suggestion would appear to satlsfy the department’s duty in s. 49.854 (17), Stats., to prohibit a
child support agency from seizing property under a certain value established by the department
by rule. The rule should be clarified. Additionally, if the minimum value of the property to be
seized is $500, is that a cumulative total or a per item total? This should be clarified as well.

s. Ins. DWD 43.08 (4), the parentheses should be replaced by commas. ‘['See s. 1.02

" of the property’s equity to be
determmed" Fmally, see comment 1. c. above.

t. Although the first sentence of s. DWD 43.08 (6) alludes to a property seizure, the
sentence should be modified so that it is clear that the request for a hearing is tied to a property
seizure. For example, the phrase “and is the subject of a seizure by the department or a child

support agency under s. , Stats.,”, or a similar phrase, could be added after the phrase “is
Jomtly held.”

u. Ins. DWD 43 09, the term “protective order” should be deﬁned or better ldentlﬁed

v. When the department takes administrative enforcement actions, is it not bound by the

thresholds in s. DWD 43.10? As drafted that section applies only to child support agencies.

'ins. DWD43.03(15)
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Smce other provisions of the rule apply to the department as well as chlld support agencxes the
apphcabxlrty of the thresholds to the department should be clarified.

w. Ins: DWD 43.10 (2), the word “an” should be inserted after the word “initiate.”

deleted because it appears later in the sentence.

x Ins. DWD 43 10 (5), the W°fd “suspension™ after the word “demal” should be

y Ins. DWD 43.11 (2), the phrase “court hearrng on mistake of fact” is awkward and
somewhat misleading. Act 191 provides that the payer may request a hearing -and has the
opportunity to establish that he or she does not owe the amount claimed to be owed. If the court
finds that the payer does not owe the amount, or that the lien is not proper, because of a mistake
of fact, the court may order an appropriate remedy. Perhaps, instead of trying to describe the

heanng as a “mistake of fact” hearing, the rule could simply - provide that the notice must inform -

the payer that he or she may request a heanng under the relevant statutory provnslons _

~ Also, throughout s. DWD 43. 11, the strmg of statutory references should be preceded by ’
“s.” rather than “ss.” because of the use of the conjunction “or.” In addition;*49.854” does not

need to be repeated before each subsection number. For example, in s. DWD 43.11 (2) (a), the
Stats »

statutory references should be “s 49 854 ) (b), (6) (a) or (7) (a) or. 49 857 (3) (a) or (am), _

- z. Ins. DWD 43. ll (2) (c), the word “wnll” should be changed to “shall » Also the _>
, clarxty of the rule would be enhanced if instead of, or in addition to, the statutory reference to s.
. 767.30 (1), Stats., the. phrase “in the amounts and at the times that it considers expedxent” were

added after the word “payments”.in the last sentence.

2. In s. DWD 43.11 (3), the phrase “revxew of mrstake of fact” is difficult to understand.

- Should the phrase be “review of an alleged mistake of fact”?

“ab. In s. DWD 43.11 (6) (b), the word “will” should be “shall "o

ac In s . DWD 43.11 (7), the terms “(2) (o)” and “(3)" should be preceded by the term
“sub.

ad. Section DWD 43.11 (10) (a) 1. prohlblts the periodic payment plan from decreasmg
the payer’s gross income below a certain threshold. However, by its nature, gross income is
what a payer has before support and other items like taxes are taken out, Thus, a negotiated
payment plan will never reduce the payer's gross income. A payer’s gross income will decrease

if he or she is paid less. It appears that the intent of the rule is to provide that the negotiated
- payment plan, when subtracted from the payer’s gross income, may not leave the payer below a -

certain threshold. If this is the case, the rule should be modified. In any event, it should be
clarified. This comment applies also to par. (b).

ae. In s. DWD 43.11 (10) (b), the phrase “is not prohibited from negotiating” should be
simplified to “may.negotiate.”

af. In s. DWD 43.11 (11), is the notice to the payer to be given in writing? The method
of notxﬁcatnon should be clarified.
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ag. In s. DWD 43.11 (12) (intro.), the phrase “any of” should be inserted before the
phrase “the following.” Also, “, but is not limited to,” is not necessary.

ah. Section DWD 43.11 (13) refers to< a county initiating administrative enforcement
actions. However, by definition, an administrative enforcement action is initiated by the
department or child support agencies. - Thus, it appears that the references to counties in sub.
(13) should be a reference to child support agencies. Also, in par. (b), the phrase * ‘property of”’

should be inserted after the word “against.” Fmally, the phrase “is not precluded from
receiving” should be simplified to “may receive.”

ai. In s. DWD 43.16 (1) (a) (intro.), what is an “automated financial institution”? The
term should be defined. Also, “all of” should be inserted after “indicate.”



ENFORCEMENT ACTIONS
Administrative Liens and the Child Support Lien Docket

Consistent with the requirements of PRWORA, s. 49.854 (2) of Wisconsin Act 191 requires liens
to arise by operation of law against the real and personal property of payers who fail to pay
court-ordered amounts of support. This administrative lien is effective when two conditions are
met. First, the past-due support owed by a payer in a court case must equal or exceed an
enforcement threshold specified in administrative rule to be drafted by the department and
approved by the legislature. Consistent with the recommendation of the Child Support Policy
Advisory Committee (PAC), the proposed threshold is 100 percent of monthly periodic
payments in at least one court case. Second, the lien must be entered on the child support lien
docket, which will occur automatically when the enforcement threshold has been met, and that
docket must be delivered to the register of deeds in the county where the payer’s property is
located. Once a lien is effective, a child support worker may seize real and personal property,

including financial accounts, to enforce the lien. A lien is effective for five years, and remains
on the lien docket until it is paid in full.

The child support lien docket will be a statewide, electronic docket that is maintained jointly by
the department and the county CSAs. The department is required to provide a copy of the docket
to county child support agencies and registers of deeds, as well as state agencies that title
personal property. Each entry on the lien docket must contain the name and SSN of the payer,
the lien amount, and the date the lien was originally placed on the docket.

According to s. 49.854 (3), payers will receive a notice of lien after they have been placed on the
docket. Within 10 business days of receiving the notice of lien, payers may request a financial
record review, which must be completed within 60 days of the request, with the county child
support agency in the county or counties in which the lien arose to determine whether the lien
amount is correct. The CSA may not charge payers for the review. If payers disagree with the
determination of the CSA, they may request a judicial review within 5 business days of receiving

the determination. The judicial review must be conducted within 15 business days of the
request.

Within 20 days of the notice that they have been placed in the lien docket, payers also have the
option to request a judicial review to contest mistakes of fact immediately, pay arrears in full to

have the lien removed from the docket, or negotiate a payment plan with the county CSA to stay
enforcement of the lien.

Administrative liens are not effectuated until they are placed on the lien docket and that docket is
delivered to the register of deeds. BCS anticipates the full implementation of the lien docket in

the fall of 1998. Additional information on child support liens and the lien docket will be issued
at that time.

Credit Bureau Reporting of Delinquent Payers
Changes in s. 49.22 (11), Wis. Stats., require that payers who are delinquent in the payment of

child support must be reported to credit bureaus. It also requires that errors and payments in full
be reported to the credit bureau within 30 days of the erroneous report or payment in full.



KIDS will be changed to automatically send a notice to delinquent payers of the intent to report
when an individual reaches the reporting threshold. A delinquent payer can protest the report
based on an erroneous statement of fact. If a protest is lodged the payer will not be reported until
the issue is resolved. When the protest is resolved, or no protest is received, KIDS will

automatically report the delinquent payer. Monthly updates on the delinquent amounts will be
submitted to the credit bureaus.

Implementation of this provision is tied to the lien docket, which is anticipated to be
implemented in the fall of 1998. Additional information on credit bureau reporting procedures
will be provided at that time. '

Financial Institution Data Matching

Consistent with the requirements of PRWORA, s. 49.853, of Wisconsin Act 191 requires the
department and financial institutions operating in the state to enter into agreements to perform

- quarterly data matching, using automation to the extent feasible, to locate the financial accounts

of delinquent child support payers. The Act requires the department to promulgate rules
specifying the procedures it will use for entering into agreements with financial institutions, and
the amount it will reimburse institutions for participating in the data match. Financial
institutions may be reimbursed for an amount not to exceed their actual costs.

In the agreement with the department, financial institutions must specify one of the following
methods for participating in the data match program:

* Financial institution match method. If a financial institution chooses to perform the data
match itself, the department will provide the institution with the names and social security
numbers (SSNs) of delinquent payers. The institution will then match this information
against the names and SSNs of its account holders to determine if the payer has an
ownership interest in an account at the institution. (The department is required to define
ownership interest in administrative rule.) If a payer has an ownership interest in an account,
the institution will provide the department with the payer’s address and account information.

* State match method. If a financial institution elects to have the department perform the data
match, it will provide the department with the names and SSNs of all of its account holders.
The department will match this information against the names and SSN's of delinquent
payers. If a payer has an ownership interest in an account, the department will request more
detailed information about the payer from the financial institution. The department may not
retain information concerning account holders who are not delinquent payers.

Under both matching methods, financial institutions and their employees are subject to penalties
for using the information provided by the department for purposes other than the data matching

program. These penalties include a fine that may range from $25 to $500 and/or imprisonment
with a term of 10 days to one year.

Financial institution data matching will not be implemented until modifications to KIDS are
completed, the required administrative rules are approved, and agreements are negotiated with
Wisconsin financial institutions. More detailed information on the financial institution data

matching program will be issued at a later time, prior to implementation of data matching
procedures.



Income Withholding From Public Pensions

Statutes have been added that require government pension funds to withhold income withholding
payments from monthly pensions amounts. The new law makes public pension funds subject to
the same child support income withholding provision as employers and private pension funds.
CSAs may send a normal income withholding notice to the pension plan for the amount to be

- withheld. DWD is working with the Department of Employe Trust Funds (ETF) to develop

procedures to accommodate income withholding notices. CSAs can begin sending income
withholding notices to pensions now. ETF has been entered into the third party table and income
withholding notices to ETF can be produced in the same way as for an employer.

Intercept of Judgments and Settlements

Section 49.856, Wis. Stats,, allows child support agencies to intercept judgments and settlements
owed to delinquent payers, up to the delinquent amount certified on the lien docket. This
provision cannot be implemented until an administrative rule establishes the thresholds at which
the various administrative enforcement mechanisms can be initiated. When an emergency rule

has been promulgated, detailed instructions on the procedures to initiate intercept of judgments
and settlements will be made available.

Intercept of Lump Sum Pension Payments

Section 49.852, Wis. Stats., allows child support agencies to intercept lump sum pension
payments requested by delinquent payers, up to the delinquent amount certified on the lien
docket. This provision cannot be implemented until an administrative rule establishes the
thresholds at which the various administrative enforcement mechanisms can be initiated. The
Department of Workforce Development must also enter into data exchange agreements and
Memoranda of Understanding with the Department of Employe Trust funds, and if necessary, the
administrators of other public and private pension systems. When an emergency rule has been
promulgated and the specific procedures for intercepting lump sum pension payments with the

different pension administrators are complete, detailed instructions on the procedures to initiate
intercepts will be made available.

License Suspension and Denial

Section 49.857, Wis. Stats., provides the legal authority for child support agencies to use an
administrative process to certify a delinquent payer, or a person who fails to respond to an
administrative subpoena or warrant, for suspension or denial of occupational, professional,
recreational, sporting, and/or driver’s licenses. The law requires that administrative rules
establishing both the thresholds at which the various administrative enforcement mechanisms
including license suspension can be initiated, and the guidelines for satisfactory payment plans,
must be promulgated before license suspension can be used. The expected threshold for
initiating license suspension is a delinquency of 300 percent of monthly periodic payments. The
law also requires that, before license suspension can be implemented, the Department of
Workforce Development must enter into Memoranda of Understanding formalizing the license
suspension process with each of the state’s licensing agencies, and, if they agree, also with the
State Supreme Court and the Lac du Flambeau tribe. Because of these requirements in the law,
administrative license suspension will not be implemented immediately.



When the legal requirements for implementing license suspension have been met, detailed
information will be provided on the license suspension process. It is anticipated that information
on the license suspension process will become available in late 1999.

Seizure of Financial Accounts, Personal Property, and Real Property

Consistent with PRWORA requirements, Wisconsin Act 191 provides county child support
agencies with the authority to seize, in appropriate cases, a delinquent payer’s financial accounts,
personal property, and real property administratively. It is the responsibility of child support

workers to review cases to determine whether seizure is appropriate and to initiate the process in
KIDS. '

A child support worker may initiate administrative property seizure, including financial account
seizure, to enforce a lien only if certain conditions are met. F irst, according to s. 49.858 (2)(c),
the past-due support owed by a payer must equal or exceed enforcement thresholds that will be
specified in administrative rule for property seizure. Consistent with the recommendations of the
PAC, the proposed threshold for account seizure is 300 percent of monthly periodic payments
and an arrearage of $1,000 in a court case. For personal and real property seizure, the
recommended threshold is 600 percent of monthly periodic payments in a court case. Second,
the child support worker must decide that property seizure is the next appropriate enforcement
action. Third, in s. 49.854 (17), the value of the property that is targeted for seizure must exceed
a dollar amount specified in administrative rule to be drafted by the department and approved by

the legislature. Finally, in order to initiate real property seizure, a county CSA must first have
the approval of the department.

Property seizure will not be implemented until the required administrative rules are promulgated.
Additional information on the procedures to be followed will be provided at that time.

Account seizure. Section 49.854 (5), Wis. Stats., enacted as a provision of Act 191, authorizes
the seizure of financial accounts. After county CSAs have identified cases that should be subject
to account seizure, the department will initiate account seizure, sending a notice of levy to the
financial institution(s), including brokerage houses, where a delinquent payer has an account.
The notice will instruct the institution to freeze the payer’s financial account(s) up to an amount
that is sufficient to cover the lien amount, a $5 levy fee, any regular financial institution fees, and
early withdrawal penalties. The account will remain frozen until the institution is instructed to
release or remit the frozen funds. When an account is frozen, an institution may continue to

collect its fees for maintaining the account, and a payer may continue to access the unfrozen
portion of the account.

After a notice has been sent to the financial institution and the account is frozen, a notice of levy
will be sent to the payer. If the payer satisfies the lien or negotiates a payment plan within 20
business days after the date of notice, the county CSA will notify the institution to release the
payer’s financial account. Within these 20 days, the payer may also request a judicial review,
which must be completed within 45 business days of the request, to contest the facts in the case
or the payment plan negotiated with the CSA. If the court determines that arrears are not owed
or orders an alternative payment plan, the CSA must notify the institution to release the account.
The county CSA will instruct the financial institution to remit funds if



* the payer does not negotiate a payment plan, request a judicial review, or pay arrears in full
within 20 business days after receiving the notice of levy;

o the payer requests a judicial review of the facts, the court determines that arrears are owed,
and a payment plan is not established; or

* the payer requests a judicial review of the reasonableness of a plan negotiated with a county
CSA and the court does not establish a payment plan.

Financial institutions are authorized to collect a $5 levy fee and any early withdrawal penalties
from an account before remitting funds to the CSA.

Joint account holders will also receive a notice of levy, and have an opportunity to request a
judicial hearing to determine the portion of the account that is attributable to their net
contribution to the account. If joint account holders fail to request a hearing within 20 business
days of the notice of levy, the entire account may be subject to seizure.

Account seizure will not be implemented until the required administrative rules are promulgated

More detailed information on account seizure will be provided when the rules have been
completed..

Personal property seizure. Section 49.854 (6), Wis. Stats., enacted outlines the procedure for

seizing personal property administratively. The process that is described below reflects the
anticipated process for personal property seizure.

To initiate personal property seizure, a county CSA will issue an execution to the county sheriff.
The execution will identify the property targeted for seizure, and instruct the sheriff to seize and
sell the identified property. The property must be seized and sold within 90 days; however, this
time period may be extended if the payer requests a judicial review and the review has not been

completed within the 90 days. In addition, the sheriff will not proceed to sell seized property
until the CSA directs the sheriff to do so.

After the property has beén seized, the CSA will send a notice of seizure to the payer. If the
payer satisfies the lien or negotiates a payment plan within 20 business days after the date of
notice, the personal property will be released to the payer. Within these 20 days, the payer may
also request a judicial review to contest the facts in the case or the payment plan negotiated with
the CSA. If the court determines that arrears are not owed or orders an alternative payment plan,
the personal property must returned to the payer within 15 days.

The county CSA will proceed with the seizure process and send the payer a notice of sale if:

* the payer does not negotiate a payment plan, request a judicial review, or pay arrears in full
within 20 business days after receiving the notice of seizure;

* the payer requests a judicial review of the facts, the court determines that arrears are owed,
and a payment plan is not established; or

e the payer requests a judicial review of the reasonableness of a plan negotiated with a county
CSA and the court does not establish a payment plan.

The notice of sale will inform the payer that the property will be sold and that he or she has an
opportunity to redeem the property up to the time of sale by paying the lien amount in full. The



county sheriff will also receive a notice of sale which will direct him or her to proceed with the
sale of the property.

Joint property owners will also receive a notice of levy, and have an opportunity to request a
Judicial hearing to determine the portion of the personal property that is attributable to their net
contribution. If joint property owners fail to request a hearing within 20 business days of the

notice of seizure, all proceeds from the sale of property may be used to satisfy the child support
lien. .

The sheriff is responsible for scheduling the sale, providing notice of the sale to the payer and
the public, having the property sold, and issuing a certificate of sale to the purchaser.

Personal property seizure will not be implemented until the required administrative rules are

promulgated. More detailed information on personal property seizure will be issued when the
rules have been completed.

Real property seizure. Section 49.854 (7), Wis. Stats., now authorizes the seizure of real
property. To initiate real property seizure, a county CSA will send a notice of intent to seize to
the payer. If the payer satisfies the lien or negotiates a payment plan within 20 business days
after the date of notice, the seizure process will be stopped. Within these 20 days, the payer may
also request a judicial review to contest the facts in the case or the payment plan negotiated with

the CSA. If the court determines that arrears are not owed or orders an alternative payment plan
the seizure process will be stopped.

>

The county CSA will send a final notice of intent to seize to the payer if

* the payer does not negotiate a payment plan, request a judicial review, or pay arrears in full
within 20 business days after receiving the notice of intent to seize;

¢ the payer requests a judicial review of the facts, the court determines that arrears are owed,
and a payment plan is not established; or

o the payer requests a judicial review of the reasonableness of a plan negotiated with a county
CSA and the court does not establish a payment plan.

The final notice of intent to seize will inform the payer that the CSA will issue an execution to
the county sheriff to seize and sell the real property, that the property may be redeemed up to the
time of sale, and that he or she must vacate the property by the time of sale. The CSA will also

issue an execution which directs the county sheriff to seize and sell the real property within 90
days.

The sheriff is responsible for scheduling the sale, providing notice of the sale to the payer and

the public, having the property sold, and issuing a certificate of sale and deed to the purchaser. If
the payer fails to vacate the property by the date of sale, the CSA may issue an administrative
order directing the local law official to remove the payer from the property.

Real property seizure will not be ‘implemented until the required administrative rules are

promulgated More detailed information on real property seizure will be issued when the rules
have been completed.

Unemployment Insurance



Sec.767.265(3m), Wis. Stats., now allows fixed sum payments, percentage expressed, and mixed
order amounts to be submitted to Unemployment Insurance for withholding. The statute
previously required intercept amounts to be expressed as fixed sum payments. This new
statutory provision is already in effect, and will not require any change in current procedures.
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